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Résumé 
L’économie verte est une forme d’économie politique appliquée à 

l’environnement, un terrain de recherche scientifique transdisciplinaire qui traite 
de l’économie comme un sous-système de l’écosystème et met l’accent sur la 
préservation de la nature. Elle est basée sur un modèle économique qui embrasse 
les questions d’équité intergénérationnelle, de développement durable et qui 
considère le changement de l’environnement comme une donnée irréversible. 
L’économie verte examine ainsi la relation entre l’économie et l’environnement, 
se focalisant sur l’énergie, la durabilité, la qualité de l’environnement et le 
développement économique.

Cet article a pour objet la politique de l’économie verte et suggère que pour 
les gouvernements, insister sur l’économie verte est d’abord une stratégie de 
création d’emplois et de croissance économique et ensuite un instrument pour 
la protection de l’environnement. Il se penche en outre sur le rôle du droit dans 
cette nouvelle discipline qui prend en compte la protection de l’environnement 
et le développement durable et dont le contenu et la portée réels restent encore à 
préciser. Curieusement, bien que le droit soit au centre de toute activité humaine 
comme un mécanisme d’ingénierie sociale, son rôle dans l’économie verte est 
encore étrangement marginal. 
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Introduction
Green economy is generally defined as an economy that results in reducing 

environmental risks and ecological scarcities, and that aims for sustainable 
development without degrading the environment (www.eea.europa.eu). It is 
thus a model of economic development based on sustainable development and 
knowledge of ecological economics (Kennet 2008; Kennet, 2009; Cato 2009). 

Green economy is closely related with ecological economics, but has a more 
politically applied focus. Its methodology is the use of pricing mechanism for 
protecting nature. Its benefits are improved human well-being, improved social 
equity, and significant reduction in environmental risks and ecological scarcities 
(UNEP 2010). 

The term ‘green economy’ is still an emerging concept and no clear and 
common understanding of the concept has yet been developed, although UNEP’s 
definition emphasising the benefits of green economy appears to be widely in 
use and authoritative. The terminology is susceptible to a great deal of ambiguity 
in part because of the rather promiscuous use of the word ‘green’. That word 
is often used to convey a variety of ideas (as in ‘Green’, ‘Green party’, ‘Green 
politics’, ‘green anarchism’) that are different from those associated with a ‘green 
economy’ (such as ‘green architecture’, ‘green energy’, ‘green tourism’, ‘green 
law’, ‘green buildings’, ‘green fund’, ‘green finance’, ‘greening the economy’, 
and ‘green consumers’).  Moreover, ‘green economy’ can refer to sectors (e.g. 
energy), topics (e.g. pollution), principles (e.g. polluter pays) or policies (e.g. 
economic instruments). It can also describe an underpinning strategy, such as 
the mainstreaming of environmental policies or a supportive economic structure 
(www.eea.europa.eu). This terminological morass is apt to create knowledge and 
specific information gaps in this area. 

A major focal sector of green economy is renewable energy because the latter 
has at least two main advantages: it conserves energy for efficient energy use and, 
further, it is a substitute for the extremely carbon-intensive energy source that 
fossil fuels are. The four basic sources of renewable energy are geothermal, sun, 
wind, and water; providing respectively coal/petrol, solar power, wind power, and 
hydropower which includes marine power such as wave power and tidal power. 
These renewable energy sources are critical for environmental sustainability 
because the earth’s biosphere is a closed system. Since human life depends on the 
earth’s natural resources, mankind’s survival depends on embracing an economic 
system that respects the integrity of ecosystems and ensures the resilience of 
life supporting systems. This is absolutely necessary because the biosphere has 
limited capacity for self-regulation and self-renewal, a situation made worse when 
the environment suffers degradation. 

The causes of environmental degradation include rapid economic growth with 
its attendant negative impact, human over-consumption of natural resources, and 
increased patterns of consumer consumption. Degradation of the environment 
results in global warming, pollution, deforestation, desertification, waste, 
diversity loss, species extinction, and habitat destruction. This continuing negative 
development has raised worldwide concern about environmental sustainability, 
about man’s inter-generational responsibility, and about the very future of Planet 
Earth. It has prompted the global advocacy for environmental protection and has 
given birth to the worldwide green movement (Chen 2010). 

http://en.wikipedia.org/wiki/Social_equity
http://en.wikipedia.org/wiki/Social_equity
http://en.wikipedia.org/wiki/Efficient_energy_use
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Environmental degradation can be avoided through the creation of an ecosystem 
that is environmentally sustainable. 

The responsibility for the preservation of the environment falls primarily on 
government because it has the knowledge, the power and the capacity to deal with 
this issue. Many people have high ecological consciousness and are sensitive to 
environmental issues. But they generally tend to see their responsibility in this 
matter as secondary. Moreover, sensitivity to environmental issues appears to vary 
according to gender and age. Studies on ecologically-conscious consumers show 
that youths are likely to be more sensitive to environmental issues, men likely to 
have a more negative attitude towards the environment compared to women, and 
women more likely to buy green products (Eagly 1987; Blackwell 2006; Chen 
2010). 
Politics of Green Economy

Nub of the problem

Green economy is premised on the theory that the Earth’s carrying capacity 
is limited and ecologically bleak. A long time ago, Thomas Malthus, an early 
economist, argued that the earth had finite carrying capacity. He adumbrated the 
theory that population growth tends to exceed increases in food supply and that in 
order to prevent humans from perishing due to sheer starvation it was necessary 
to reduce population increase through birth control and sexual restraint. Taming 
worldwide population increase has not happened and is unlikely to happen in the 
foreseeable future. So attention has now turned to increased food production to 
feed the world’s ever teeming population. 

There is general consensus that technological progress must be pressed 
into service to increase food productivity to feed everyone. But even this 
proposed solution has its limitations. Food production is often hampered 
or reduced by problems such as soil erosion, water crisis, soil salinity, 
desertification (as in the southward advance of the Sahara Desert), bad 
weather occasioning massive food starvation, natural disasters, global 
warming, and man-made disasters such as wars. 

In the area of fishing, fisheries globally are believed to have peaked and begun a 
decline. Valuable fish habitats such as rivers and estuaries are in critical condition. 
For example, the hyacinth weed imported from Brazil and planted in some lakes 
and rivers in East and Central Africa (River Kafue in Zambia, Lake Victoria) have 
multiplied exponentially, destroying fish breeding grounds, chocking water routes 
for boats and canoes and destroying local livelihoods built on fisheries. Fauna 
too are under threat of decline. Animals such as elephants, gorillas, tigers, rhinos, 
lions, buffalos, and so on are constantly hunted for trophy and have therefore 
become less efficient sources of food energy. Arguably, less consumption of meat 
could reduce the demand for food. But it is commonplace observation that as 
nations develop they tend to adopt high-meat diets. Genetically modified food 
(GMF) was once touted as a solution to the problem of food shortage and scarcity. 
But it is now generally recognised that GMF presents numerous problems. For 
example, pest resistance was once considered to be a major advantage of GMF. 
But it is now believed that it will not be long before many GMF crops cease to 
be pest resistant. Furthermore, the overall effect of GMF on yields is contentious. 

http://en.wikipedia.org/wiki/Carrying_capacity
http://en.wikipedia.org/wiki/Thomas_Malthus


18

Carlson Anyangwe
Pages:
15-29

Both the US Department of Agriculture and the United Nations Food and 
Agricultural Organisation (FAO) acknowledge that genetically modified foods 
do not necessarily have higher yields and may even have reduced yields. In this 
regard, the problem confronting the contemporary world is this. 

As population growth intensifies and energy demand increases, the world faces 
an energy crisis. There are economists and scientists who argue that if the world 
fails to conserve energy use there would be a global ecological crisis which will, 
among other things, affect food productivity. But there are others who disagree and 
take a less pessimistic view. The disagreement on this subject within the scientific 
community has sparked a vigorous debate on the issue of inter-generational equity 
and also whether to leave matters of population increase and energy crisis out 
of account as unreliable evidence. On this subject, there are, on the one hand, 
mainstream economists who tend to be technological optimists. They argue that 
advances in technology can adequately deal with the problems of population 
increase and energy crisis. Ecological economists, on the other hand, are inclined 
to be technological pessimists. They argue that technology cannot adequately deal 
with the problem of food scarcity, that the natural world has a limited carrying 
capacity, and that the world’s resources may eventually run out. They argue 
further that the destruction of important environmental resources could practically 
be irreversible and catastrophic, and that therefore cautionary measures are called 
for based on the precautionary principle. 
‘Commodification’ of ecological relations

Initially concerned only with regenerating renewable energy, green economy 
has widened its scope to include the application of renewable energy in sectors 
such as building, transportation, water management, waste management, and land 
management. A distinctive characteristic and the most distinguishing feature of 
green economy is that natural capital and ecological services are directly assessed 
as having economic value. Ecological relations are treated as commodity. They are 
formally assessed and a price put on how much they are worth. A full recording and 
controlling of all the costs involved ensures that costs externalised onto society 
via ecosystems are reliably traced back to the entity that does the harm or neglects 
an asset, and accounted for as liabilities of that entity. Some experts however 
reject the very idea of ‘pricing’ the services which the environment provides. For 
them, life is precious and priceless and, for that reason, the ecosystem cannot be 
treated as goods and services to be valued in monetary terms.

Biodiversity finance is thus another dimension of green economy. At one time 
it was thought that parts of the environment could not be valued. Clean air, for 
example, was thought not to have market value because it is not openly traded. 
But now, this ‘commodification’ of ecological relations, including culture and 
human dignity, does not seem impossible after all. Culture and human dignity 
are considered precious resources and, like natural resources, require responsible 
stewardship to avoid degradation. Green activists call for ‘a just transition to a 
just green economy.’ A socially just green economy, they argue, ensures access to 
a decent standard of living for everyone and gives full opportunities for personal 
and social development. An essential pre-condition to sustainability and justice 
is an authentic connection to place. A just green economy therefore has to be 
locally rooted and its benefits, both environmental and economic, extended to 
communities that have been disproportionately burdened by today’s fossil-fuel-
based economy (www.globalcitizencenter.org). 

http://en.wikipedia.org/wiki/Energy_crisis
http://en.wikipedia.org/wiki/Natural_resource
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An example of the ‘commodification’ of ecological relations is the practice 
of giving carbon credit and making direct payments to farmers as incentives to 
preserve ecosystem services. This is an inducement strategy, the aim of which is 
to get private individuals more directly involved in protecting biodiversity. The 
strategy caught the attention of the Bretton Woods institutions a few years ago. 
It prompted the World Bank to develop national indicators that can be used by 
finance ministries in green national accounting. Its publication, The Changing 
Wealth of Nations (2011) estimates comprehensive wealth (including production, 
natural and human /institutional assets) for more than 100 countries. It shows 
the clear link between the careful management of natural capital and increasing 
levels of wealth and economic wellbeing (http://web.worldbank.org/WBSITE/
EXTERNAL). 

For its part, the International Monetary Fund (IMF) emphasised the need for 
a low-carbon model for growth and created a multi-billion dollar Green Fund 
to provide the huge sums needed for countries to confront the challenges posed 
by climate change (http://www.imf.org/external/pubs) and to move towards the 
valuation of biodiversity and the establishment of a more official and universal 
biodiversity finance.  Biodiversity valuation treats an ecological relation as an 
asset. For example, the valuation of the Yasuni tropical rainforest ecosystem in 
Ecuador (with its substantial deposits of bitumen and over 200 undiscovered 
medical substances in its genomes) is put at about 350 million US dollars. The 
hope behind this ‘pricing’ is that the high valuation will keep away prospective 
predatory logging and oil companies from the rainforest. 

All forests (and not just the huge ones such as the Yasuni, the Amazon, the 
Congo, and those of South East Asia) contribute substantially to man’s well-
being. They are the lungs of the earth, regulating the global climate. They protect 
soils and provide habitats for plants and animals. The soils and trees of the forest 
absorb carbon and produce the oxygen that human beings breathe. Forests are 
also natural water filters and reservoirs. Around the world, some 1.6 billion 
people (often the poorest of the poor) depend on forests as their major source 
of food, energy, medicine, building material, and value them for their cultural 
and spiritual significance. The IMF has thus been urged to issue special drawing 
rights recognising the value of the rainforest directly within the framework of the 
Bretton Woods institutions.
Green economy and jobs

Switching over to green economy has many benefits. Among these are job-
creation and sustainable economic growth. Growth and jobs are thus central to the 
debate around the green economy. Governments are convinced that green economy 
can create large numbers of ‘green jobs’, spur and incentivise industrialisation, 
and contribute to the creation of a sustainable future for present and future 
generations (UNEP 2008; UNEP 2009). For example, South Africa launched its 
green economy accord in November 2011 as part of its new growth path aiming at 
shifting the South African economy onto a low carbon-intensity path. In doing so 
it also hoped to create some 300 000 green jobs over the next decade. 

The commitments in the accord relate to renewable energy and job-creation. 
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These include the manufacture and installation of solar water heaters, funding 
for green economy investments being provided by industrial development 
corporations, procurement of renewable energy from independent power 
producers, facilitation of the development of local bio-fuels industry, increased 
skills training programmes directed at the green economy, and introduction of 
small enterprises into the green economy. 

In America the Recovery and Reinvestment Act 2009 committed the federal 
government to invest $90 billion to promote innovation and growth in green 
business and jobs. Investments in green technologies were seen not only as an 
economic stimulus but also as job-creation as well. The stimulus’ investment 
in green technologies such as solar, wind and other forms of renewable energy 
gave emerging companies a boost, ensuring an American-based green industry 
that provides jobs. The US weatherisation program, for example, renovated about 
400,000 low-income homes, making them more energy-efficient. Although there 
were layoffs in the stimulus-funded part of some nuclear facility clean-up and 
uranium-waste pile when the funding dried up in 2011, green investments as a 
whole produced a burgeoning green economy, gave green jobs a boost and helped 
improve the transition to a much less carbon-intensive form of economic activity 
(www.consumersinternational.org). Spain’s sustainable economy law passed in 
November 2009 was not only based on saving energy and promoting renewable 
energy. It was also based on quality education, reform of the financial system, 
investment in research and development in both the public and private sectors, 
and in the area of town planning. Furthermore, it contained tax measures to favour 
the green economy (www.typicallyspanish.com).

Through politically-tinted glasses, therefore, governments tend to see the 
green economy essentially as a tool for job-creation, industrial development, 
and economic growth. This is because green economy has a positive impact on 
jobs. The current trend for business enterprises is to go green. This trend in turn 
affects the economy to some degree. Big businesses have a strong influence on 
how smoothly the national economy is running at any given time. By going green, 
a business may help the national economy stay at a good, steady level. A green-
friendly economy promotes the use of cleaner energy sources and a more natural 
approach to saving the planet. Consider, for example, the manufacture of energy 
saving appliances. Such appliances appeal to most consumers because they help 
cut down on household energy bills. Businesses that produce and market them are 
likely to see an upturn in sales. This has a positive effect on the economy (Wagner 
et al. 2002).

A green product is one that has more environment-friendly content or 
packaging in reducing environmental degradation. It is an ecological product in 
that it does not pollute the earth or deplore natural resources, and it can be recycled 
or conserved. Green products are therefore said to be environmentally friendly. 
Green consumers are those who are aware of and interested in environmental 
issues and buy green products and services (Mainieri 1997: 189-204). In America, 
for example, a study conducted by Opinion Research Corporation showed that in 
2009, in spite of the recession, most people bought just as many, and in some cases 
more, green products and services as before the economic downturn, and even 
though the products sometimes cost more. 

The quality of the environment is significantly improved when consumers 
purchase green products. 
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Buying green, and thus contributing in ensuring a cleaner and safer 
environment, depends on the attitudes, values, practices, and knowledge level 
of consumers. Studies show that green consumers buy a wide variety of green 
products (Elkington & Makower 1988; Blackwell 2006). Some buy green 
products that they can recycle. Others look for minimally packaged goods tied 
with buying green cleaning products. Still others buy green personal-care products 
(www.enviromedia.com/).  Informed green consumers purchase products made of 
organic materials. They demand that businesses try harder to conserve energy and 
do what is necessary to lower the number of pollutants and toxins they use in their 
businesses (Abdul-Muhmin 2007: 237-247). 

Companies that ignore consumer expectations stand to lose business and this 
in turn is apt to have an effect on how smoothly the economy flows. By purchasing 
green products consumers can contribute significantly in improving the quality 
of the environment. Matters that influence consumer willingness to pay for green 
products are, typically, their attitudes towards the environment, and the feeling of 
moral or legal obligation to protect the environment and to save the limited natural 
resources on earth. Commonly, green food purchases are strongly facilitated by 
consumers’ positive attitude towards environmental protection. High price is thus 
not the main factor in preventing consumers from purchasing green products if 
they are pro-environment.  (Tanner & Kast 2003: 883-902; Chen 2010)

The Green Economy Coalition, a global green economy advocacy movement, 
has since 2009 been urging the world’s leading economies to prioritise sustainable 
development, to tackle climate change, to reduce subsidies for fossil-fuel 
energy production, and to accelerate the transition to a green economy (www.
consumersinternational.org). But even for a developed country it is not that 
straightforward for business to go green and stay green. Costs and lack of clear 
benefits are some of the hurdles to businesses that are prepared to embrace a green 
economy. The process of becoming green is not always cost-effective. Buying say 
recycled paper may be more expensive. The actual production of green goods and 
services could involve higher costs. When a government adopts environmental 
protection measures it may in so doing impose extra charges on its economy. 
Businesses would then have to incorporate the cost of anti-pollution measures in 
the price of their products, making them expensive. 

Furthermore, there is always a high initial cost involved in researching, 
developing and marketing green energy sources and green products. These 
associated high initial costs are barriers that could prevent a business, especially 
a small or medium-size enterprise, from being voluntarily interested in reducing 
environment-unfriendly activities (King A & Lenox M 2002; Wagner M. et al. 
2002). 

The transition to green economy thus always entails government subsidies. 
These often take the form of market incentives to motivate business enterprises to 
invest and produce green products and services. The German Renewable Energy 
Act, the American Recovery and Reinvestment Act of 2009, and the Spanish 
‘Nuevas Energías’ (Renewable Energy) legislation of 2009 were passed to do just 
that. Each contained tax measures to favour green economy.

There are other challenges associated with going green. The advantages of 
going green are not always tangible in the short-term because consumers’ decision 
to purchase green products is often based on their environmental attitudes. 
Environment-friendly behaviour requires attitudinal and behavioural changes 
which take time to bring about. 
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Besides, it is not obvious that employees would embrace a green way of 
life without sustained persuasion and incentives. Moreover, if consumers lack 
environmental protection awareness they may not be too keen on buying green. 
Consumers tend to accept green products when their primary need for quality, 
convenience, and affordability are met, and also when they understand how a 
green product can help to solve environmental problems. The knowledge gap on 
the uses and values of green products may prevent consumers from committing 
themselves to any purchase decisions (Chen 2010). 

What this means is that businesses may be prepared to produce green products, 
and address pollution and waste disposal by developing packaging that is 
environment friendly. But they are more likely to do so only if they are convinced 
that consumers have a high degree of environmental protection awareness and are 
willing to translate this into a shift towards more sustainable consumption patterns 
and environment-friendly purchasing commitment (Fergus 1991). Creating 
customer satisfaction and building long-term profitable customer relationship 
is a common strategy adopted by companies to sustain their businesses in the 
competitive global market. Many businesses that adopt green marketing strategies 
embrace environmental issues so as to give themselves a competitive edge. 
However, the challenges involved in doing so include the high cost invested 
in developing green products, and the difficulty in developing new target and 
segmentation strategies due to the amorphous nature of green consumers and their 
characteristics (D’Souza et al. 2007: 371-376). 

Other challenges are consumers’ variability of demand in the form of changes 
in preferences, their unfavourable perception of green products, and their suspicion 
of green advertising claims. Producers of green products and services extol the 
benefits of their products. But there are those who doubt that green product claims 
in advertisements are true and are backed up consistently on product packaging. 

Environmentally conscious businesses face these challenges by adopting a 
‘green marketing’ strategy (Wasik 1996; McDaniel and Rylander 1993: 4-10). 
This consists in demonstrating to consumers the environmental benefits of green 
products in the hope of influencing their purchasing decision. 

‘Green marketing’ strategy also consists in delivering goods and services 
not only in a manner that meets consumer satisfaction but also in a way that is 
environmentally sound, profitable and sustainable. This has become one of the 
major trends in modem business (Kassaye 2001; McDaniel and Rylander, 1993: 
4-10). 
Green Law 

Law, environmental protection and sustainable development

Law is all pervasive and a silent partner in the process of societal change 
and development. Development policies find expression in statutes, regulations, 
contracts and international agreements. The particular relevance of law in the field 
of green economy relates to environmental protection and sustainable development 
which are the bases of the protection of nature. 

Sustainable development is development that meets the needs of the present 
generation without compromising the ability of future generations to meet their 
own needs (Bruntland 1987). 
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This concept of inter-generational responsibility is well captured in the 
traditional African ethos according to which land belongs to a vast family of 
which many are dead, few are living, and countless members are yet unborn. 
Sustainability refers, on the one hand, to the conservation of those resources that 
are intrinsically non-renewable such as minerals, and, on the other hand, to the 
proper management of renewable natural resources, that is, those energy sources 
that have the property of growth and regeneration by natural processes such as 
fire, water, wind and sun.

There is now an established large body of law (international hard and soft law 
as well as municipal law and regulations) that deals with world-wide concern for 
environmental protection and sustainable development. This body of law provides 
for the protection and conservation of various components of the biosphere and 
spells out a blue-print under which liability for environmental harm can arise. It is 
founded on the conviction that there is need for legal restraint on human behaviour 
vis-à-vis the environment and is preventative in nature owing to the duty imposed 
upon states to guard against environmental damage (Kiss 1976). The justification 
for the intense interest in environmental protection is that human existence largely 
depends on the environment (Caldwell 1989: 32). 

The movement for environmental protection is founded on the idea that the 
quality of human life is affected by the state of the environment. A polluted 
environment poses a threat to vegetation, animals and human beings. For example, 
the decades-long massive oil spill by Shell in the Niger Delta of Nigeria has caused 
severe environmental degradation of that area affecting the health, livelihood and 
economy of the local people. 

The discipline of environmental law therefore provides a legal framework for 
ensuring that the environment is not dangerously compromised for human life 
and survival. In human rights terms, everyone has the right to a clean and healthy 
environment (a), a right generously interpreted by human rights monitoring 
bodies in order to give it meaning and effect (b).  Additionally, the wide judicial 
interpretation of the concept of locus standi allows even minors to sue for 
themselves and on behalf of future generations (c). This generous construction of 
standing has important implications for remedies for environmental harm in that it 
enables a class action to be brought to enforce the right to a healthy environment 
(Shelton & Kiss 2005). 

Since the 1970s peoples and nations have become increasingly aware of 
environmental issues, resulting in the development of principles of international 
environmental law. These principles aim at preventing, reducing and mitigating 
the effects of environmental harm and ensuring that persons exposed to pollution 
receive effective redress. They consist of a wide range of soft and hard law that 
have emerged in the last forty years. They embody principles such as those of 
prevention, inter-generational equity, cooperation in scientific research and 
systematic observations, liability and adequate compensation, and the provision 
of information to affected persons. Before the 1970s, the governing principles, as 
adumbrated by customary international law, were basically those of prevention, 
mitigation, state responsibility, and limited territorial sovereignty. A state’s 
territorial sovereignty has always been restricted by obligations towards the 
environment. Customary international law imposes certain restrictions on the 
state’s enjoyment of its right to exploit its own natural resources pursuant to its 
own environmental policies. It ordains that states “owe at all times a duty to protect 
other States against injurious acts by individuals from within its jurisdiction” (d). 
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States also have an obligation to ensure that activities within their jurisdiction 
or control do not cause damage to the environment of other states or of areas 
beyond the limits of national jurisdiction (e). Customary international law 
attributes responsibility to the state deemed to have caused the harm, it being 
the duty of every state “not to allow knowingly its territory to be used for acts 
contrary to the rights of other states” (Corfu Channel Case, I.C.J. Rep. 1949: 4). 

Worldwide concern for the environment started from the early 1970s and 
quickly translated into international co-operation for effective preventative 
measures. International ‘law-making’ activity in this field began with the Human 
Environment Conference at Stockholm in 1972 followed by the creation of the 
United Nations Environmental Programme (UNEP) in the same year to implement 
the Action Programme of that Conference. This was quickly followed by the 
adoption on the same subject of a number of UN-sponsored instruments (f) and 
the holding of a number of UN conferences, notably the 1992 UN Conference on 
Environment and Development in Rio de Janeiro, and the 2002 World Summit on 
Sustainable Development in Johannesburg. 

Since then environmental norms have increased by leaps and bounds. 
Both the Stockholm and Rio Declarations require states to co-operate for the 

protection and improvement of the environment. The territorial sovereignty of a 
state is restricted by obligations towards the environment. This is now firmly part 
of the corpus of international law relating to the environment. This preventative 
approach is reflected in the plethora of instruments adopted at international, 
regional and national levels to regulate the environment. The wide range of 
international and regional environmental law instruments is evidence of the 
continuing awareness of environmental issues. Most of these instruments focus 
on pollution (air and water), land degradation, and the protection and conservation 
of biodiversity. 

Although liability for trans-boundary pollution has long been recognised in 
international law, it soon became evident that international legal restraints and 
obligations were necessary to cope with environmental damage that transcended 
national boundaries. States have since faced this problem through multilateral and 
bilateral agreements on some specific matters and, generally, through soft-law 
instruments. The underlying conviction, captured by the agreements reached at 
the 1992 Rio Conference, is the idea that nations through a global partnership for 
sustainable development can better manage and protect the ecosystem and bring 
about a more prosperous future for all humanity.

Since the 1990s, discussions on the role of international and municipal law 
in sustainable development have continued to generate a great deal of interest. 
Principles of sustainable development are increasingly being invoked before 
national courts and tribunals and these are increasingly recognising sustainable 
development goals and instruments explicitly in their decisions. An array of 
decisions by regional and international human rights monitoring bodies as well as 
international courts and tribunals appeal to, or apply, sustainable development and 
environmental protection principles in the resolution of disputes.
Wither the role of law in the green economy debate

While the role of law in environmental protection and sustainable development 
generally is patent, the same cannot be said regarding the specific emerging subject 
of green economy. 
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Green economy was the subject of debates at the United Nations in 2012 ahead of 
the UN Conference on Sustainable Development at Rio de Janeiro, Brazil, in June 
2012. However, in that green economy debate the role of law, whether domestic 
or international, soft or hard, regulatory or framework, appeared to have been 
marginalised (www.idlo.int). 

Speaking at a two-day workshop in 2012 hosted by the Sheffield Centre for 
International and European Law precisely to consider the legal implications of that 
UN debate on the green economy, Professor Duncan French voiced the general 
concern about that marginalisation of the law. 

Trade, investment and finance may be understood without law, he argued, but 
certainly cannot operate without law. For him, the role of law is and will continue 
to be foundational to the debate on the green economy. In many instances the 
legal aspects of green economy are implied, while in other instances these aspects 
are simply ignored. It is then for the lawyer to make them explicit either from a 
purely instrumental perspective of what the law can effectively achieve or from 
within normative parameters of promoting sustainability, poverty eradication and 
economic justice (www.idlo.int). 

Delivering a keynote address on the same occasion, Dr Liz Fisher of Oxford 
University dismissed as pretence the argument that ‘green economy’ could be a 
technical fix to society’s environmental ills. For him, green economy requires a 
more complex understanding of the social, political and cultural context in which 
such change will occur. The role of law could not be ignored or neither side-
lined, nor a priori identified. Law “just is”, he pointed out. It is an inevitable part 
of society’s response to changing circumstances and how Man comprehends a 
changing world. It is often how Man makes sense of new challenges confronting 
man.

At Rio the role of international and municipal law does not seem to have been 
factored into the debate on the transition from a high to a low carbon economy. 
Subjects such as climate change, human security, biodiversity, trade and investment, 
ecological services, and the concept of green economy in the context of poverty 
eradication and sustainable development were debated (http://www.uncsd2012.
org/rio20/index). But they were discussed without bringing in the critical role of 
the law. And yet many especially developing countries that are highly vulnerable 
to the effects of environmental degradation such as climate change have become 
important actors in the global green economy, emphasising green jobs and growth. 
These countries are re-assessing their climate regulations and using law to improve 
access to climate finance in order to benefit the rural poor, especially women and 
indigenous communities. Some of these countries have created a new legal regime 
that enables them to access benefits of participation in green carbon markets. 
Others seek to comply with international sustainable development obligations in 
a manner that benefits the rural poor. Countries with a thriving tourism industry 
based on natural ecosystem, such as Kenya, South Africa and Tanzania, are apt to 
use economic instruments and payments for environmental services to promote 
activities that preserve ecosystem functions.

Still other countries are able to strengthen access to green carbon markets for 
rural communities by instituting legal and institutional reforms on climate finance 
that benefit the poor. In Africa, since primary industries are critical for much of the 
economy, the legal protection of natural resources plays a prominent role in the 
green economy debate. Degradation of habitats, loss of biodiversity, and climate 
change all impact most heavily on the most vulnerable sectors of society. 
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Many countries mitigate such impacts by adopting low-emission climate-
resilient development strategies. By doing so they position themselves to access 
the benefits of international and domestic finance mechanisms. The role of the law 
here is to make provision for incentives to green economic systems and for the 
mandatory involvement of local communities in implementing low emission and 
climate-resilient development strategies (IDLO draft Legal Guidebook for low-
emission carbon resilient strategies project (www.idlo.int). 

Legal instruments such as the 1992 UN Convention on Biological Diversity 
and its two protocols (the Cartagena Protocol on Bio-safety, and the 2010 Nagoya 
Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of 
Benefits) can reduce disincentives for sustainable economic development and can 
support emerging green markets. Similarly, green economy programmes can assist 
developing countries to attract and absorb new opportunities to access the benefits 
of sustainable livelihoods.  This is important because ecosystems may become 
incapable of providing the goods and services on which hundreds of millions of 
the most vulnerable and poor depend. Participation in green economy does not 
need to impose new burdens on developing countries. Rather, an enabling legal 
environment, underpinned by good governance can contribute to the adoption of 
a sustainable development model. Law can assist developing countries to access 
benefits of equitable international bio-prospecting contracts. It can assist them to 
participate in new markets for sustainable products, and to access new financing 
for the ecosystem goods and services that provide the life wire for poor and 
vulnerable populations (www.idlo.int).
Conclusion

Green economy ‘stresses the importance of integrating economic and 
environmental policies in a way that highlights the opportunities for new sources 
of economic growth while avoiding unsustainable pressure on the quality and 
quantity of natural assets. This involves a mixture of measures ranging from 
economic instruments such as taxes, subsidies and trading schemes, through 
regulatory policies, including the setting of standards, to non-economic measures 
such as voluntary approaches and the provision of information’ (www.eea.europe.
eu/publications).

Politicians see green economy essentially as an underpinning strategy for 
creating jobs and for giving a fillip to economic and industrial growth. Those in 
developing countries frame green economy largely in terms of helping to address 
poverty and inequality, unemployment, and in delivering basic infrastructure 
and services. Lawyers caution that green economy cannot be a technical fix to 
society’s environmental ills. Green economy, they argue, requires a more complex 
understanding of the social, political and cultural context in which such change 
will occur. 

Environmental economists and activists are unhappy with that aspect of green 
economy relating to the use of pricing mechanisms to protect nature. For them, 
this will simply extend corporate control into new areas ranging from forestry to 
water and unleash massive grabbing of resources, including land (Larder 2011). 

In 2011 UNEP came out with a publication on global green economy entitled 
Towards a Green Economy: Pathways to Sustainable development and Poverty 
Eradication. In it, UNEP argues that a 2% injection of global GDP into ten key 
economic sectors would kick-start a transition towards a low carbon, resource 
efficiency green economy (www.eea.europa.eu/publications).  
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The underlying concept of starting the process through a fiscal stimulus package 
was drawn from the United Nations’ call for a Global Green New Deal (http://
www.unep.org/greeneconomy).  However, the publication is assailed on the 
ground that though well-intentioned it ignores the political and financial power 
of corporations to seriously limit the capacity of governments to regulate and 
restrict the free operation of markets. Again it is argued that green economy and 
green growth, “based on an evolutionary approach” will not be sufficient to cope 
with the complexities of climate change (Hoffman 2011). That approach, it is 
said, may instead give false hope and excuses to do nothing really fundamental to 
bring about a U-turn of global greenhouse gas emissions. This critique of green 
economy is informed and understandable. 
Notes
(a) For example, the African Charter on Human and Peoples’ Rights declares 

in Article 24 that “all peoples ... have the right to a general satisfactory 
environment favourable to their development.”

(b) The Social and Economic Rights Action Centre and the Centre for Economic 
and Social Rights v Nigeria (2001), ACHPR Communication 155/96: 
oil pollution in the Niger Delta of Nigeria causing severe environmental 
degradation; Lopez Ostra v Spain (1994) 20 EHRR 277: repetitive noise and 
air pollution by a tannery plant causing health problems to a family that lived 
12 miles away; it was held that the family’s right to respect of their home – 
right to privacy – was violated.

(c) Juan Antonio Oposa v Secretary of State & Anor [1993] 33 ILM 173 (1994): 
action to prevent Philippines’ rain forest from depletion by logging companies 
and for its conservation for future generations.

(d) The Trail Smelter Arbitration, 3 R.I.A.A. 1905: damage caused in the US by 
sulphur dioxide emitted since 1925 from a smelter plant at Trail 10 miles from 
on the US/Canadian border on the Canadian side; Gut Dam Arbitration, 8 
I.L.M. 118 (1969): the dam on the US/Canada boundary raise the water levels 
of Lake Ontario between 1947 and 1952 and resulted in considerable damage 
being sustained to properties of US citizens on the Lake shore.

(e) Principle 21 of the Stockholm Declaration on the Human Environment 1972; 
Principle 2 of the Rio Declaration on the Environment 1992; Article 30 of the 
Charter of Economic Rights and Duties of States.

(f) The 1994 UN Convention to Combat Desertification in those Countries 
Experiencing Serious Drought and/or Desertification, particularly in Africa; 
the 1979 Convention on Long-Range Trans-boundary Air Pollutions and its 
1985, 1988 and 1994 Protocols; the 1985 Vienna Convention for the Protection 
of the Ozone Layer; the 1989 Helsinki Declaration on the Protection of the 
Ozone Layer; the 1987 Montreal Protocol on Substances that Deplete the 
Ozone Layer; the 1989 Hague Declaration on the Environment; the 1992 
Framework Convention on Climate Change and its Kyoto Protocol adopted in 
1997; the 1993 UN Convention on Biological Diversity; the 1992 UN Trans-
boundary Effects of Industrial Accidents.



28

Carlson Anyangwe
Pages:
15-29

References
Abdul-Muhmin A. G. 2007. ‘‘Exploring consumers’ willingness to be 

environmentally friendly’’. International Journal of Consumer Studies, 31, 
237-247.

Blackwell R. D. et al. 2006. Consumer behavior. 10th edition, Thomson Learning, 
South Western.

Bruntland. 1987. Report of the World Commission on Environment and 
Development.

Caldwell L. K. 1989. International Environmental Policy, London, Butterworth.
Cato M. S. 2009. Green Economics: An Introduction to Theory, Policy and 

Practice. London: Earthscan.  
Chen T. B. 2010. ‘‘Attitude towards the Environment and Green Products: 

Consumers Perspective’’. (http://readperiodicals.com/   (visited 12 March 
2012) 

D’Souza C. et al. 2007. ‘‘Green decisions: Demographics and consumer 
understanding of environmental labels’’. International Journal of Consumer 
Studies 31: 371-376.

Eagly A.H. 1987. Sex differences in social behavior: A social-role interpretation. 
Hillsdale, NJ: Lawrence Erlbaum.

Elkington H. & Makower. 1988. The Green Consumers. New York: Penguin 
Books.

Fergus J. 1991. ‘‘Anticipating consumer trends’’. In David, A.R. (ed.). The 
Greening of Businesses. Cambridge: The University Press.

Hahnel R. 2010. Green Economics: Confronting the Ecological Crisis. New York: 
M. E.

Sharpe. Hoffmann U. 2011. ‘‘Some Reflections on Climate Change, Green 
Growth Illusions and Development Space’’. (http://www.untad.irg/en/ 
PublicationsLibrary/osgdp2011d5_en.pdf   (visited 12 March 2012) 

Kassaye W. W. 2001. Green dilemma. Marketing Intelligence & Planning 19 (6): 
444-55.

Kennet M. & V. Heinemann. 2006. ‘‘Green Economics, Setting the Scene’’. 
International Journal of Green Economics 1 (1/2).  

Kennet M. 2009. ‘‘Emerging Pedagogy in an Emerging Discipline, Green 
Economics’’. In Reardon J. Pluralist Education, Routledge. 

Kennet M. 2008. ‘‘Introduction to Green Economics’’. Harvard School Economics 
Review. 

King A. & M. Lenox. 2002. ‘‘Does it really pay to be green?’’ Journal of Industrial 
Ecology 5: 105-117. 

Kiss A. C. 1976. Survey of Current Developments in International Environmental 
Law,Washington, p.14

Larder E. 2011. ‘The Green Economy: A Wolf in Sheep’s Clothing’.
(http://www.tni.org/report/green-economy-wolf-sheeps-clothing  (visited 24 April 

2012) 
Mainieri T. et al. 1997. ‘‘Green buying: The influence of environmental concern 

on consumer behavior’’. Journal of Social Psychology 137: 189-204.
Mc Daniel S. & D. Rylander. 1993. ‘‘Strategic green marketing’’. Journal of 

Consumer Marketing 10: 4-10.
Shelton D. & A. Kiss. 2005. Judicial Handbook on Environmental Law, New 

York, UNEP.

http://readperiodicals.com/
http://www.untad.irg/en/%20PublicationsLibrary/osgdp2011d5_en.pdf
http://www.untad.irg/en/%20PublicationsLibrary/osgdp2011d5_en.pdf
http://www.tni.org/report/green-economy-wolf-sheeps-clothing


29

Carlson Anyangwe
Pages:
15-29

Tanner C. & S. W. Kast. 2003. ‘‘Promoting sustainable consumption: determinants 
of green purchases by Swiss consumers’’. Psychology & Marketing 20 
(10): 883-902.

UNEP. 2010. ‘‘Green Economy Report: A Preview’’. (http://www.unep.org/
GreenEconomy/ (visited 23 April 2012)

UNEP. 2010. ‘‘Developing Countries Success Stories’’.
(http://www.unep.org/pdf/GreenEconomy_SuccessStories.pdf   (visited 23 April 

2012) 
UNEP. 2010. ‘‘Driving a Green Economy through Public Finance and Fiscal 

Policy Reform’’.(http://www.unep.org/greeneconomy/ Portals/30/docs/
DrivingGreen Economy.pdf  (visited 23/04/2012) 

UNEP. 2009. ‘‘Global Green New Deal, Policy Brief’’ (http://www.unep.org/
pdf/A_Global_Green_New_Deal_Policy_Brief.pdf)    (visited 23 April 
2012) 

UNEP. 2008. ‘‘Green Jobs: Towards Decent Work in a Sustainable, Low-Carbon 
World’’, (http://www.unep.org/greeneconomy/ (visited 24 April 2012)

UNEP. 2011. Towards a Green Economy: Pathways to Sustainable Development 
and Poverty Eradication.

UNEP. 2008. Global green new deal - environmentally-focused investment historic 
opportunity for 21st century prosperity and job generation. London/
Nairobi, October 22. 

Wagner M. et al. 2002. ‘The relationship between environmental and economic 
performance

of firms: what does the theory propose and what does the empirical evidence tell 
us? Greener Management International 34: 95-108

Wasik J. F. 1996. Green marketing and management: A global perspective. 
Cambridge,

Mass: Blackwell Publishers Inc.

Internet Links

http://www.consumersinternational.org/    (24 March 2012)
http://www.earthsummit2012.org/  (The 2012 Earth Summit)    (24 April 2012)
http://www.enviromedia.com/         (24 March 2012)
http://www.greeneconomycoalition.org  (The Green Economy Coalition) (23 April 2012)
http://www.inderscience.com/ijge (The International Journal of Green Economics) (24 

April 2012) 
http://www.idlo.int/  (The International Development Law Organisation)    (23 April 2012)
http://www.unep.org/greeneconomy  (UNEP - The Green Economy Initiative)   (16 May 

2012)
http://www.mnn.com?green-tech/research-innovations/blogs/ (16 May 2012)
http://www.globalcitizencenter.org/content/   (23 April 2014)
http://www.typicallyspanish.com/news/publish/article_24034 (23 April 2014)
http://www.uncsd2012.org/rio20/index  (21 October 2014)
http://www.imf.org/external/pubs    (21 October 2014)
http://www.unep.org/greeneconomy/GlobalGreenNewDeal   (21 October 2014)
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/ENVIRONMENT(21 

October 2014)
http:// www.eea.europa.eu/publications/europes-environment-aos (21 October 2014)

http://www.unep.org/GreenEconomy/
http://www.unep.org/GreenEconomy/
http://www.unep.org/pdf/GreenEconomy_SuccessStories.pdf
http://www.unep.org/pdf/A_Global_Green_New_Deal_Policy_Brief.pdf
http://www.unep.org/pdf/A_Global_Green_New_Deal_Policy_Brief.pdf
http://www.unep.org/greeneconomy/
http://www.consumersinternational.org/
http://www.earthsummit2012.org/
http://www.enviromedia.com/
http://www.greeneconomycoalition.org
http://www.inderscience.com/ijge
http://www.idlo.int/
http://www.unep.org/greeneconomy
http://www.mnn.com?green-tech/research-innovations/blogs/
http://www.globalcitizencenter.org/content/
http://www.typicallyspanish.com/news/publish/article_24034
http://www.uncsd2012.org/rio20/index
http://www.imf.org/external/pubs
http://www.unep.org/greeneconomy/GlobalGreenNewDeal
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/ENVIRONMENT
http://www.eea.europa.eu/publications/europes-environment-aos

	The Role of Business and Law in Green Economy as a Response to Environmental Challenges
	Pan-Africanism since Decolonization: From the Organisation of African Unity (OAU) to the African Union (AU)
	Ethnicity, Identity and Conflicts among Pastoral Groups in Eastern Ethiopia
	The Nile Hydro-Politics: a Historic Power Shift
	Pistes pour une fiscalité égalitaire en République Démocratique du Congo 
	African state sovereignty and the International Criminal Court: Case studies in analytical context 
	La question de l’imposture en politique : regards croisés de Machiavel et de Rousseau.
	Inconstitutionnalité d’un troisième mandat présidentiel: Leçons de la Cour constitutionnelle du Bénin à d’autres Cours constitutionnelles africaines 

